
3/5/4/1 

2018-02-02 

NOTICE OF A  

COUNCIL APPEAL COMMITTEE MEETING 

FRIDAY 2018-02-09 AT 10:00 

TO Speaker: DD Joubert (Chairperson) 

Councillors GN Bakubaku-Vos (Ms) 

MB De Wet 

MD Oliphant

Q Smit

Notice is hereby given that a Council Appeal Committee Meeting will be held in the 
Council Chamber, Town House, Plein Street, Stellenbosch, on Friday, 2018-02-09 at 
10:00, to consider the attached agenda. 

KINDLY NOTE: SITE INSPECTION WILL BE CONDUCTED
ON SAID PROPERTY ON FRIDAY, 2018-02-09 AT 09:00. 
(MEMBERS TO MEET AT SAID PROPERTY, OWN TRANSPORT)  

SPEAKER: DD JOUBERT 
CHAIRPERSON 

AGENDA: COUNCIL APPEAL: 2018-02-09/TS 
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1. APPLICATION FOR LEAVE OF ABSENCE 

2. COMMUNICATION BY THE CHAIRPERSON 

3. CONFIRMATION OF MINUTES 

3.1 
CONFIRMATION OF THE MINUTES OF THE COUNCIL APPEAL 
COMMITTEE MEETING HELD ON 2017-05-12 

The minutes of the Council Appeal Committee Meeting held on 2017-09-12 
and continued on 2017-11-24, are attached as APPENDIX 1.  

 FOR CONFIRMATION 
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4.  MATTERS TO BE CONSIDERED 

  

4.1 APPEAL (IN TERMS OF COUNCIL’S INTERNAL APPEAL PROCESS) 
AGAINST COUNCIL’S DECISION TO APPROVE AN APPLICATION FOR 
REZONING AND DEPARTURES ON ERVEN 132, 133 AND 134 (TO BE 
CONSOLIDATED), CNR OF HOFMAN AND PAUL KRUGER STREETS, 
STELLENBOSCH 

 
File number   : 132  

Compiled by   : Town Planner (L Ollyn) 

Report by    : Director: Planning and Economic Development  

Delegated Authority  : Council Appeals Committee  
________________________________________________________________________ 

1.  EXECUTIVE SUMMARY 

1.1  Development Proposal 

 Application was made in terms of the Removal of Restrictions Act, 1967 (Act 
84 of 1967) in order to remove the restrictive title conditions applicable to 
Erven 132, 133 & 134, Stellenbosch to enable the owners to consolidate the 
erven in order to erect a four (4) storey block of flats for residential purposes.  

 Application was made in terms of Section 17 of the Land Use Planning 
Ordinance, 1985 (Ordinance 15 of 1985) for the rezoning of Erven 132, 133 & 
134 (to be consolidated), Stellenbosch from Single Residential to General 
Residential for the construction of a block of flats (consisting of ground floor 
parking and 3 storeys above).   

 Application was made in terms of Section 15(1)(a)(i) of the Land Use Planning 
Ordinance, 1985 (No 15 of 1985) for a departure to: 

(i) relax the street building line (Hofman Street) from 7,6m to 6,0m; 

(ii) relax the common building line (adjacent to Erven 129 – 131, 
Stellenbosch) from 4,6m to 4,2m; 

(iii) relax the common building line (adjacent to Erf135, Stellenbosch) from 
4,6m to 3,7m; 

(iv) exceed the permissible coverage of 25% to 45%; 

(v) exceed the floor factor from 0.75 to 1.12; and to 

(vi) provide 10% of garden space in lieu of the 25% required. 

See ANNEXURE 2. 
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1.2  Council Resolution 

 On 06-06-2017 the Planning and Economic Development Committee in terms 
of their delegations resolved as follows: 

● that the application for rezoning of Erven 132, 133 & 134 (to be 
consolidated), Stellenbosch from Single Residential to General 
Residential for the construction of a block of flats, be approved in terms 
of Section 16 of the Land Use Planning Ordinance, 1985  (No 15 of 
1985), subject to the conditions contained within the attached 
APPENDIX 1; and 

● that the application for departures as indicated on drawing nr SK100-
101-102-103-104-105-106-200-201-300-301-302-303 (Rev No. 9), 
drawn by MWP Architects, dated 22 June 2015 (Appendix 3), be 
approved in terms of Section 15(1)(b) of the Land Use Planning 
Ordinance, 1985  (No 15 of 1985), subject to the conditions contained 
within the attached APPENDIX 1 to: 

●● relax the street building line (Paul Kruger) from 7,6m to 5,6m; 

●● relax the common building line (adjacent to Erven 129 – 131, 
Stellenbosch) from 4,6m to 4,2m; 

●● relax the common building line (adjacent to Erf135, Stellenbosch) 
from 4,6m to 3,7m; 

●● exceed the permissible coverage of 25% to 45%; 

●● exceed the floor factor from 0.75 to 1.12; and to 

●● provide 19% of garden space in lieu of the 25% required 

See ANNEXURE 2 for the report that served before the Planning & Economic 
Development Committee on the 06-06-2017. 

1.3  Decision Criteria: 
 
Section 36 of the Land Use Planning Ordinance No 15 of 1985, which states 
that an application may be refused solely on the basis of lack of desirability, 
and that in assessing such desirability regard shall be had only to the safety 
and welfare of the members of the community concerned, the preservation of 
the natural and developed environment concerned and the effect of the 
application on existing rights concerned.   

1.4   General Information: 

Applicant Tommy Brummer Town Planners 
Appellant(s) A B Hamman 
Date of submission of original 
application 

29 June 2015 

Date of Council’s decision 06 June 2017 
Date of notification of MSA appeal 
rights 

23 June 2017 (registration slip: 27 June 
2017) – ANNEXURE 3 

Date of submission of appeal 11 July 2017 (Mr A B Hamman) – 
ANNEXURE 4 
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1.5  Property Information 

 
1.6  ANNEXURES 

 
ANNEXURE 1: Locality Plan 
ANNEXURE 2: The report that served before the Planning and Economic  
   Development Committee  
ANNEXURE 3:   Notification of Council’s decision 
ANNEXURE 4:   Appeal received   
ANNEXURE 5:   Comment on appeal 
ANNEXURE 6:   Rebate on Appeal Tariff 

 
2. LEGAL REQUIREMENTS 

The appeal was received in terms of the appeal process established in terms 
of The Promotion of Administrative Justice Act, 3 of 2000 and is deemed valid 
as it was received within the required time frame of 21 days from receipt of the 
letter of notification. (Notice was sent on 27 June 2017 by registered post and 
the appeal was received on 11 July 2017). 

Rebate on the appeal tariff 

It is important to note that Council’s letter did not reflect the new tariff for an 
appeal should the applicant/objector wishes to lodge an appeal against 
council’s decision. The letter was sent to the affected parties on 27 June 2017 
and the new tariffs came into effect from 01 July 2017. Mr Hamman 
(appellant) submitted his appeal on 11 July 2017 and insists on paying the old 
fee (R1500) as stipulated in the decision letter. This rebate on the appeal tariff 
was approved by the Director: Planning and Economic Development after a 
meeting was held between the appellant and the relevant council officials (see 
ANNEXURE 6). 

 

  

Owner Erf 132 – Magdalene Basson 
Erf 133 – Francois Retief Pauw 
Erf 134 – Joseph Usher Bell 

Applicant Tommy Brummer Town Planners 
Erf No. 132, 133 & 134 
Extent of property 132 – 917m ² 

133 – 928m² 
134 – 928m² 

Applicable zoning scheme Stellenbosch Municipality Zoning Scheme 
Regulations, July 1996  

Current zoning Single Residential  
Title Deed no Erf 132 – T37755/1989 

Erf 133 – T42943/1981 
Erf 134 – T106417/2008 

Current land use Residential 
Current unauthorised land use/ 
building works 

No 

Previous approvals granted No 
Special/conservation area No  
Controlled by SAHRA/PHRA No 
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3. COMMENT/S ON APPEAL  

Appeal from objector and comments from applicant: 

The content of the objectors appeal (Erf 146, Stellenbosch) attached as 
ANNEXURE 4 and the comments of the applicant attached as ANNEXURE 5 
is self-explanatory, but could be summarized as follows: 

 Objectors appeal Applicants comments 
on the appeal 

Department’s response 

a Dennesig is an old 
established residential 
area and is currently 
occupied by people of all 
age groups, of which many 
are normal families. Such a 
development will have a 
negative impact on the 
privacy on the remaining 
single residential 
properties in Paul Kruger 
Street and Hofman Street. 
Residents on the upper 
floors will look into rooms 
and outside areas of the 
adjacent properties 

The zoning scheme 
allows double storey 
buildings with 2,5m side 
building lines in single 
residential zone.  The 
current proposal is for a 
four storey building 
setback at 3,7m and 
4,2m from the common 
boundaries.  A double 
storey house at 2,5m will 
also have a significant 
overlooking effect and 
loss of privacy.  The 
issue of overlooking and 
loss of privacy is 
accordingly not as a 
result of the 
development proposal 
but could also occur as a 
result of the normal 
development of a single 
residential house.   

 

 

The current zoning of the 
property allows for the 
construction of a double 
storey dwelling, 2,5m 
from the common 
boundary.  If windows 
are placed on the 2.5m 
building line it will also 
allow the owner to look 
onto the property of Erf 
135, Stellenbosch. A 
double storey building 
and a four storey 
building will thus have 
the same impact with 
regards to privacy. 

b The existing houses on 
erven 132, 133 and 134 
dates back from 1940 to 
1950. These types of 
houses should be 
preserved and renovated. 

No comment given. Heritage Western Cape 
has approved the 
application for the 
demolition of the existing 
three dwellings on the 
application property as 
the buildings have no 
cultural value. 

c Access to the proposed 
development is planned in 
Paul Kruger Street. I do not 
support the proposed 
access as it would lead to 
more traffic in the street 
which in turn lead to noise 
pollution, emission 
pollution and will also have 

The development does 
not require a parking 
departure and the 
correct number of bays 
as required by the 
scheme has been 
provided. In addition, a 
Transport Impact 
Assessment (TIA) has 

This area is one of a 
number of residential 
areas within 
Stellenbosch that have 
been identified for 
densification.  The TIA 
submitted has looked at 
the additional traffic flow 
that will be generated 
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a negative impact on 
pedestrians and children. 

been prepared and was 
submitted as part of the 
application.  The TIA 
concluded that the 
development of 56 
apartments could be 
supported from a traffic 
point view.   

and the Engineering 
Department supported 
the application based on 
this study. 

d The proposed 
development will adversely 
affect the resale value of 
properties in the area.  

 

Dennesig residential area 
will lose its single 
residential character, as 
surrounding landowners 
will systematically be 
forced to move to other 
areas. 

The surrounding area is 
no longer solely a single 
residential area and a 
height of 4 storeys is not 
out of context in the 
area.   

The issue of devaluation 
is highly subjective and 
is regarded as 
speculative. 

 

The character of the 
area is changing as a 
number of high density 
developments (flats) 
have been approved and 
developed in this area 
over the last few years. 
A number of 3-storey 
and 4-storey buildings 
have been approved on 
the adjoining properties. 

 
Land Use Management comment on appeal 

The appeals were submitted in terms of the internal appeal process as 
approved by Council at its meeting held on 29 October 2014 (item 7.1). The 
appeals are summarized in this report and the issues raised pertaining to the 
land use application have been previously addressed in the report to the 
Planning and Economic Development Committee as attached as  
ANNEXURE 2, the contents of which are reiterated. 

No new information was submitted by the appellant that could have a 
significant influence on the decision taken by the Director: Planning and 
Economic Development on 06 June 2017. 

4.  INTERVIEW REQUESTED WITH APPEALS AUTHORITY   

 No. 

5. LEGAL IMPLICATIONS 

None required. 

6. FINANCIAL IMPLICATIONS 

None required. 

 

 

Page 6



7 

AGENDA COUNCIL APPEAL COMMITTEE MEETING 2018-02-09 
 
 

7.  RECOMMENDATION  

 that the Appeals Committee takes a decision on the appeal submitted against 
the decision taken by the Planning and Economic Development Committee 
dated 06 June 2017. 
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